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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 8th day of June, 1999

)
JANE F. GARVEY, )
Adm ni strator, )
Federal Aviation Adm nistration, )
)
Conpl ai nant, )

) Dockets SE-15289

V. ) SE- 15364
)
LOREN G URI DEL, )
)
Respondent . )
)
)

CPI Nl ON AND ORDER

The respondent, pro se, has appeal ed fromthe Cctober 14,
1998 order of Adm nistrative Law Judge WIliam A Pope, 11,
granting the Administrator’s notion for summary judgnent,® thus
affirmng orders of the Admnnistrator, dated May 28 and July 30,

1998, revoking respondent’s commercial pilot and airman nechanic

The law judge’s order is attached. Respondent filed an
appeal brief and the Adm nistrator filed a reply.

The cases were consolidated on August 28, 1998.
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certificates, pursuant to sections 61.15(a)(2) and 65.12(a)(2) of
t he Federal Aviation Regulations (FARs), 14 C.F.R 88 61.15(a)(2)
and 65.12(a)(2), for crimnal convictions for drug offenses
related to participation in conmercial drug activity.? As
di scussed bel ow, we deny the appeal .

W have little to add to the | aw judge’s thorough anal ysis
of the issue. As noted, the Adm nistrator alleged and respondent
adm tted that

By corrected judgenent of on or about Cctober 8,

1992, nunc pro tunc to Septenber 21, 1992, in the

Crcuit Court, Seventh Judicial GCrcuit, Flager

County, Florida, you were found guilty of the

foll ow ng crines:

(a) Conspiracy to Traffic in Cannabis, a first

degree felony, and
(b) Attenpted Sal e of Cannabis, a third degree

’I'n an apparent oversight, the |aw judge, while affirmng
both of the Adm nistrator’s revocation orders (conplaints),
referenced only the violation of section 61.15(a), cited in the
May 28, 1998 order, not the section 65.12(a) violation, cited in
the July 30, 1998 order. The regulations are identical, one
applies to pilot certificates, and the other applies to, anong
ot hers, nechanic certificates. It is clear fromthe | aw judge’s
di scussion that he neant to grant the notion as to both
conplaints and, therefore, we wll correct the omssion in this
opi ni on and order.

FAR section 61.15 provides, in pertinent part:
8 61.15 O fenses involving al cohol or drugs.

(a) A conviction for the violation of any Federal
or State statute relating to the grow ng, processing,
manuf acture, sale, disposition, possession,
transportation, or inportation of narcotic drugs,
mar i huana, or depressant or stinulant drugs or
subst ances is grounds for--

* * * *

(2) Suspension or revocation of any certificate or

rating issued under this part.



f el ony.

That an aircraft was not involved in the underlying crimnal
offense is of no nonent. Respondent’s convictions were for
activities evidencing participation in comrercial drug activity.
This shows that he | acks the care, judgnent, and responsibility

required of a certificate holder. See Adm nistrator v. Piro,

NTSB Order No. EA-4049 at 3-4 (1993), aff’'d, 66 F.3d 335 (9'F
Cir. 1995). Revocation for such violations found under FAR
sections 61.15(a)(2) and 65.12(a)(2) is consistent with policy

and precedent. See, e.g., Admnistrator v. Trupei, NISB O der

No. EA-4661 (1998).

Respondent has identified no error in the | aw judge’ s grant
of summary judgnent. No issues of material fact remain to be
decided. We will not delve into the underlying facts of his

crimnal conviction. See Adm nistrator v. Berryhill, NTSB O der

No. EA-4414 at 4 (1996), and cases cited therein. The stale
conplaint rule does not apply to cases such as this where a |ack

of qualifications is presented. Admnistrator v. Hale, NTSB

Order No. EA-4590 at 3 (1997). Finally, economc inpact is not a

proper basis to mtigate an otherw se supportabl e sanction.



4

ACCORDI NGLY, I T IS ORDERED THAT:

1. Respondent’ s appeal is deni ed,;

2. The | aw judge’s order granting sumrary judgnent is
affirmed, consistent with this opinion; and

3. The revocation of respondent’s comrercial pilot and
ai rman nmechanic certificates shall begin 30 days after the
service date indicated on this opinion and order.?
HALL, Chairman, FRANCIS, Vice Chairman, HAVMMERSCHM DT, GOGLI A,

and BLACK, Menbers of the Board, concurred in the above opinion
and order.

3For the purpose of this order, respondent nust physically
surrender his certificate to a representative of the Federal
Avi ation Adm ni stration pursuant to FAR section 61.19(f).



